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EMERGENCY RuUurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Department of Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rules adopted revising chs. Comm 2, 5 and 18, relating to
inspection of elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constituting the emergency is:

The Department inspects elevators and mechanical lifting
devices to ensure these units are installed and operating in
accordance with the elevator safety rules. The Department is
required to inspect both new and existing elevator installations. Due
to the increased number of elevators and mechanical lifting devices
installed in new construction, the Department has not been able to
keep up with all of its required inspections. To ensure that the
citizens of Wisconsin are safe when using elevators and other
mechanical lifting devices, the Department must increase the
number of people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanical lifting devices. The Department proposes to fund
additional inspections by amending its fees to match Department

expenses. Plan review and certificate of operation fees would be
lowered. Inspection fees would be raised.

Publication Date: May 4, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

EMERGENCY RULES NOW IN EFFECT (3)

Department of Corrections

1. Rules adopted creating ch. DOC 304, relating to inmate
secure work groups.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections for the establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishes a secure work program, the Department shall, before
implementing the program, promulgate rules specifying the
procedures and regulations relating to the program. The Department
has just begun the permanent rule process for establishing the
administrative rules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department needs to adopt administrative rules regarding
the organization and operation of the secure work group program in
order to have rules in place which will comply with Sec. 303.063 (2),
Stats. The rules will provide for the protection of the public, the
correctional officers and the inmates by providing the requirements
for participation in the program as well as providing for safety and
security concerns.

An emergency currently exists as the prison population is idle and
needs secure work groups to provide inmates work opportunities, to
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community.

May 30, 1997

May 30, 1997

October 28, 1997
August 25, 28 & 29, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules adopted creating ch. DOC 332, relating to
registration and community notification of sex offenders.

Finding of Emergency

The Department of Corrections finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public safety. A statement of the facts constituting the emergency
is: The legislature has directed the department to implement
programs for sex offender registration and community notification
by June 1, 1997. Emergency rules are necessary to implement the
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June 1, 1997, timeline mandated by the legislature, inform sex
offenders of registration procedures, and inform law enforcement,
victims and the public of the right to access information under the
procedures designed by the department. Emergency rules are
necessary to implement the June 1, 1997, timeline established by the
legislature while permanent rules are developed and promulgated.

June 1, 1997

June 1, 1997

October 30, 1997
August 27, 28 & 29, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

3. Rules adopted revising ch. DOC 310, relating to inmates
complaint review system.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constituting the emergency is:

There is a Corrections Complaint Examiner with two investigator
positions and a program assistant position at the Department of
Justice. The number and placement of these Corrections Complaint
Examiner positions have been in effect for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaints which need to be reviewed by the Corrections Complaint
Examiner. The Department of Justice’s position is that it will no
longer do the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placement of the Corrections Complaint Examiner function from
the Department of Justice to the Department of Corrections. The
Department must also change its administrative rule regarding
inmate complaints to make the system more efficient as a substantial
backlog now exists, and there will be no new positions at the
Department of Corrections to do the work of the Corrections
Complaint Examiner.

The Department’s purpose in the inmate complaint review
system is to afford inmates a process by which grievances may be
expeditiously raised, investigated, and decided. An efficient inmate
complaint review system is required for the morale of the inmates
and the orderly functioning of the institutions. An emergency exists
due to the current backlog and the proposed moving of the function
which will require the Department of Corrections to do the work of
the Corrections Complaint Examiners with no new positions.

August 4, 1997

August 4, 1997

January 2, 1998

October 15,16 & 17, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Health, Chs. HSS 110--)

Rules adopted revising ch. HSS 163, relating to certification
for lead abatement work and lead management activities.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Exposure to lead in paint, dust or soil is known to have both short
term and long term deleterious effects on the health of children,
causing learning disabilities, decreased growth, hyperactivity,
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impaired hearing, brain damage, and even death. Occupational
exposure in adults may result in damage to the kidneys, the central
nervous system in general, and the brain in particular, and to the
reproductive system. Children born of a parent who has been
exposed to excessive levels of lead are more likely to have birth
defects, mental retardation or behavioral disorders, or to die during
the first year of childhood. About one child in six has a level of lead
in the blood that exceeds the threshold for risk.

A residential dwelling or other building built before 1978 may
contain lead— based paint. When lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scraped down to dust and chips, the living environment can become
a source of poisoning for occupants. When it becomes necessary or
desirable to identify lead hazards in order to determine the
appropriate method of hazard reduction or abatement, it is
imperative that persons who provide lead hazard evaluation and
other lead management services be properly trained to ensure
accurate lead inspection or assessment results. A reliable lead
inspection or assessment is necessary to ensure a lead—safe
environment for building occupants, especially children under the
age of six, who are the most vulnerable population affected by
lead—based paint and lead— contaminated dust and soil.

Under s. 254.176, Stats., the Department may establish training
and certification requirements for any person who performs or
supervises lead hazard reduction or lead management. In addition,
s. 254.178, Stats., states that no person may advertise or conduct a
training course in lead hazard reduction or lead management that is
represented as qualifying persons for state certification unless the
course is accredited by the Department.

In 1993, the Department created ch. HSS 163, Wis. Adm. Code,
Certification for Lead Abatement and Other Lead Hazard
Reduction, to regulate the training and certification of lead
abatement workers and supervisors and to accredit the
corresponding training courses. Rules were needed to meet
eligibility requirements for a $6 million federal Department of
Housing and Urban Development (HUD) grant to fund lead hazard
reduction in low and moderate income housing where children
under the age of six are found to have elevated blood lead levels.

Development of rules for training and certifying lead
management professionals, including lead inspectors, risk
assessors, and project designers, and for accrediting the
corresponding courses, was postponed pending publication of U.S.
Environmental Protection Agency (EPA) lead training and
certification regulations. Initially expected in June 1994, these EPA
regulations were not published until August 29, 1996.

Since most lead management work to date has been associated
with elevated blood lead level investigations conducted by state and
local government employes who received appropriate training from
EPA regional lead training centers, the delay in lead management
rules was not a health hazard. The creation of the private inspection
and risk assessment service market resulting from new federal
HUDV/EPA disclosure regulations, however, poses a health hazard if
that market is not properly regulated.

Joint HUD/EPA regulations (24 CFR Part 35 and 40 CFR Part
745) now require that landlords and home sellers disclose the known
presence of lead in rental units and homes being sold. These
regulations took effect September 6, 1996, for owners of more than
four dwelling units and December 6, 1996, for owners of four or
fewer dwelling units. In addition, a home buyer is allowed 10 days
to obtain a lead inspection or risk assessment before final obligation
to purchase a home under a signed offer to purchase.

Due to the lack of state—accredited training courses and
state—certified lead management professionals to fill the demand,
lead management services are being offered by persons who may not
possess appropriate education, experience or training. Unqualified
lead inspectors and risk assessors can have an adverse effect on the
state’s residential marketplace. Based on an inaccurate inspection,
a mortgage company could deny a mortgage loan, a home sale could
fall through, or a property owner could expend large sums of money
for unnecessary lead abatement actions. Even worse, the health of
children may be jeopardized by erroneous findings that a lead hazard
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is not present, which can result in improper handling of lead—based
paint materials.

HUD recently announced it was awarding the State of Wisconsin
and the City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead—based paint activities performed by
state—certified persons who have completed state— accredited lead
training courses. Since Wisconsin does not yet certify lead
inspectors, risk assessors, or project designers, grant mandates
cannot be fully met, which could lead to funding difficulties and
delay vital abatement activities.

This emergency order amends ch. HSS 163 to require
accreditation of lead inspector, risk assessor and project designer
training courses and, beginning April 19, 1 997, certification of lead
inspectors, risk assessors and project designers. In addition,
references to “lead abatement or HUD-funded lead hazard
reduction” have been changed to add lead management services.
The order also adds accreditation and certification fees.

These rule changes are being published by emergency order to
ensure, through Department certification and accreditation, that
persons providing lead management services, including lead
inspections, risk assessments and project design, are appropriately
trained and qualified.

Publishing these rules as emergency rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionals perform lead hazard evaluations and lead hazard
reduction and abatement.

Publication Date: February 18, 1997
February 18, 1997
July 18, 1997
March 18, 1997

October 31, 1997

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (3)

Commissioner of Insurance

1. Rule was adopted revising s. Ins 18.07 (5) (bg), relating to
an increase in 1997-98 premium rates for the health
insurance risk—sharing plan.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5) (e) Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.

Analysis Prepared by the Commissioner of
Insurance

1996—97 Premium Adjustments

The Commissioner of Insurance, based on the recommendation
of the Health Insurance Risk—Sharing Plan (“HIRSP”) board, is
required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles and must be set at 60% of HIRSP’s operating and
administrative costs. This rule adjusts the premium rates for the
period of July 1, 1997 to June 30, 1998 for persons entitled to a
premium reduction under s. Ins 18.07 (5) (bg). The reduced
premium rates are calculated by applying the percentages mandated
by s. 619.165 (1) (b), Wis. Stats., to the rate that a standard risk
would be charged under an individual policy providing substantially
the same coverage and deductibles as provided under the plan. This
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adjustment represents an average 5.8% increase in premium
payments over the most recent rates.

May 16, 1997

July 1, 1997
November 29, 1997
June 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising ch. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculation of adding certain physician specialties and
UW hospital and clinics residents’ fees.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
an emergency exists and that promulgation of this emergency rule
is necessary for the preservation of the public peace, health, safety
or welfare. The facts constituting the emergency are as follows:

The deputy commissioner was unable to promulgate the
permanent rule corresponding to this emergency rule, clearinghouse
rule no. 97-71, in time for the patients compensation fund (fund) to
bill health care providers in a timely manner for fees applicable to
the fiscal year beginning July 1, 1997. The permanent rule was
delayed pending legislative action on Senate Bill 145 which, if
passed, will require a lowering of the fund fees originally proposed
by the fund’s board of governors. Senate Bill 145 may still reach the
Senate floor this legislative session but, in all likelihood not before
July 1, 1997, when this fee rule must be in effect. Assembly Bill 248,
the Assembly bill which mirrors Senate Bill 145, passed the
Assembly overwhelmingly.

The commissioner expects that the permanent rule will be filed
with the secretary of state in time to take effect September 15, 1997.
Because the provisions of this rule first apply on July 1, 1997, it is
necessary to promulgate the rule on an emergency basis. A hearing
on the permanent rule, pursuant to the published notice was held on
May 30, 1997.

Publication Date:
Effective Date:
Expiration Date:

June 20, 1997
June 20, 1997
November, 18, 1997

3. Rules adopted revising ch. Ins 17, relating to annual
patients compensation fund and mediation fund fees for
the fiscal year beginning July 1, 1997, adding certain
physician specialties to those currently listed in the rule
and providing that UW hospital and clinics residents’ fees
be calculated on a full-time—equivalent basis in the same
manner as medical college of Wisconsin resident fees are
currently calculated.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
an emergency exists and that promulgation of an emergency rule is
necessary for the preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

1997 Wis. Act 11 was signed into law on July 14, 1997, but by
its terms made effective July 1, 1997. Act 11 increased the required
primary limits for health care providers subject to the fund from
$400,000 to $1,000,000 for each occurrence and from $1,000,000
to $3,000,000 for an annual aggregate limit. A prior emergency rule
effective June 20, 1997, set fund fees for the current fiscal year
beginning July 1, 1997, based on the lower liability limits then in
effect. The enactment of Act 11 on July 14, 1997, increasing the
primary limits made this emergency rule necessary to reduce fund
fees as of July 1, 1997, the effective date of that Act.

The commissioner expects that the revised permanent rule
corresponding to this emergency rule, clearinghouse rule No.
97-71, will be filed with the secretary of state in time to take effect
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November 15, 1997. A hearing on the permanent rule, pursuant to
published notice thereof, was held on May 30, 1997.

Publication Date: August 12, 1997
August 12, 1997

January 10, 1998

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rule adopted creating s. NR 27.07, relating to notice of
receipt of an application to incidentally take an
endangered or threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority in the department of
natural resources to consider applications for and issue permits
authorizing the incidental take of an endangered or threatened
species while a person is engaged in an otherwise lawful activity.
Section 29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list of organizations, including
nonprofit conservation groups, that have a professional, scientific or
academic interest in endangered species or in threatened species.
That provision further provides that the department then give
notification of proposed takings under that subsection of the statutes
to those organizations and establish a procedure for receipt of public
comment on the proposed taking.

The proposed rule lists a number of organizations the department
is familiar with as being interested in endangered and threatened
species; a notification procedure to be used to notify them, and
others, of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedure is not limited to mail distribution, but is broad to allow
other forms of notification, such as electronic mail.

Publication Date: November 18, 1996
November 18, 1996
See section 12m, 1996 Wis. Act 296

January 14, 1997

Effective Date:
Expiration Date:

Hearing Date:

2. Rules adopted revising ch. NR 10, relating to the 1997
migratory game bird season.

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Stats., is
necessary and justified in establishing rules to protect the public
welfare. The federal government and state legislature have
delegated to the appropriate agencies rule—making authority to
control the hunting of migratory birds. The State of Wisconsin must
comply with federal regulations in the establishment of migratory
bird hunting seasons and conditions. Federal regulations are not
made available to this state until mid—August of each year. This
order is designed to bring the state hunting regulations into
conformity with the federal regulations. Normal rule—making
procedures will not allow the establishment of these changes by
September 1. Failure to modify our rules will result in the failure to
provide hunting opportunity and continuation of rules which
conflict with federal regulations.
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The foregoing rules are approved and adopted by the Natural
Resources Board on August 27, 1997.

September 12, 1997
September 12, 1997
Expiration Date: February 10, 1998

Hearing Date: October 27, 1997
[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT
Public Defender

A rule was adopted amending s. PD 3.038 (2), relating to the
calculation of indigency.

Finding of Emergency

The State Public Defender Board finds that an emergency exists
and that the following rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. The
statement of facts constituting the emergency is as follows:

The following emergency rule establishes the criteria to be used
when determining whether a participant in the Wisconsin works
(W-2) program qualifies for public defender representation. W—2
replaces aid to families with dependent children (AFDC) and,
pursuant to s.49.141 (2) (b), Stats., goes into effect on September 1,
1997. Although the Office of the State Public Defender (SPD) has
rules governing eligibility for public defender representation of
AFDC participants, it does not have rules governing the eligibility
of W-2 participants. Because W-2 goes into effect on September 1,
1997, and it will be several months before a permanent rule is in
place, it is essential that the following rule be promulgated as an
emergency rule.

Publication Date: September 15, 1997
September 15, 1997
February 13, 1998

October 27, 1997

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Public Instruction

Rules adopted revising chs. PI 3 and 4, relating to teacher
certification requirements and certification program
requirements.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare.

Proposed permanent rules were submitted to the Wisconsin
Legislative Council on May 27, 1997. Most of the modifications
made under the proposed permanent and emergency rules clarity,
eliminate redundancy, and streamline current requirements to make
the provisions under ch. PI 3 and 4 easier to read, understand, and
implement. The rules also provide for consistency with other state
agency licensure activity.

In order for teachers to apply for or renew specified licenses
(license are issued July 1 through June 30) and for universities to



Page 8

have program requirements in place in time for the upcoming school
year, rules must be in place as soon as possible.

July 1, 1997
July 1, 1997
November 29, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Department of Revenue

Rules were adopted amending s. Tax 11.05 (2)(s) and revising
s. 11.86 (6), relating to sales and use tax treatment of
landscaping services.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections Tax 11.05 (2)(s) and 11.86 (6), Stats., state that
landscaping services (e.g., planting, mowing, and fertilizing grass)
are only taxable when they are performed in developed areas.
Similar services performed in undeveloped areas (e.g., along
highways) were determined by the department to not be landscaping
services and therefore, the sale of such services was not subject to
sales or use tax.

In case of the Straight Arrow Construction Company, Inc. v.
Wisconsin  Department of Revenue (8/28/96 and 4/4/97,
Docket#93—-S-569), the Wisconsin Tax Appeals Commission held
that there was no statutory basis for the distinction made by the
department that certain services performed in developed areas were
landscaping while the same services performed in undeveloped
areas were not landscaping.

It necessary to promulgate this rule order to remove any threat of
estoppel arguments and revenue loss to the state as a result of
information contained in these rules that implies planting, mowing,
fertilizing, and similar services performed in undeveloped areas are
not taxable.

Publication Date: May 18, 1997
Effective Date: May 18, 1997
Expiration Date: October 16, 1997
Hearing Date: July 29, 1997

EMERGENCY RULES NOW IN EFFECT
State Fair Park Board

Rules adopted revising chs. SFP 2 and 7, relating to
regulation of activities at the state fair park and revising
bond schedule.

Finding of Emergency

The Wisconsin State Fair Park Board finds that an emergency
exists and that the adoption of rules is necessary for the immediate
preservation of the public peace, health, safety and welfare of its
citizens. The facts constituting this emergency are as follows:

During the annual State Fair, which is scheduled to begin on July
31, 1997, the Wisconsin State Fair Park is host to over 100,000

people per day and millions of dollars in merchandise and property.
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Initially, chapters SFP 1-7 were designed primarily to protect the
property of the State Fair Park.

However, crime patterns at the State Fair Park have changed
dramatically since those rules werc adopted in 1967. With the
increases in attendance and number of events in the intervening
years, the number and severity of crimes against State Fair visitors,
patrons, and property have necessarily increased. Also, a general
rise in gang-related activity at Park events and during skating hours
at the Pettit National Ice Center has occurred over the last several
years. Consequently, there is a greater need for Park Police
Department arrest authority on the Park grounds in order to ensure
prosecutorial cooperation by Milwaukee County.

Due to excessive workloads, the Milwaukee County District
Attorney’s Office and the Milwaukee County Circuit Court system
are reluctant to process and charge offenders for relatively minor
property—type acts prohibited under the current SFP rules. Area and
suburban Milwaukee County Police Departments have alleviated
similar problems by conforming their ordinances to the county and
state codes, authorizing their Police Departments to make lawful
standing arrests for acts which the county will prosecute.

The State Fair Park Board seeks the same level of cooperation
from Milwaukee county by conforming its rules to the county code.
Therefore, these proposed emergency rules prohibit such activities
as loitering, spray painting, theft, battery, and resisting/obstructing
an officer, as well as various weapons prohibitions. There is also
included provisions to protect the police horses which are not only
an integral part of Park enforcement but are also a major public
relations tool. With these changes, the Park administration can
ensure a safe and family—oriented environment at this year’s State
Fair and other Park events. It is necessary to use the emergency rule
for processing the proposed rule change to Administrative Code,
reference to the bail bond schedule, section 5, s. SFP 7.02. Section
5, s. SFP 7.02 is amended to repeal the old bond schedule and
recreate the new bond schedule to align the bond code with the
corresponding section in the Wisconsin Administrative Code to take
effect before the 1997 Wisconsin State Fair begins on July 31, 1997.

The State Fair Park Board has begun the permanent rule process
but the normal process will take between 6 and 9 months to
complete. It is imperative to have these rules in place by the time of
the 1997 State Fair.

These rules are therefore adopted as emergency rules to take
effect upon publication in the official state newspaper and filing with
the Secretary of State and the Revisor of Statutes as provided in s.
227.24 (1) (c), Stats.

Publication Date: August 1, 1997
August 1, 1997

December 30, 1997

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Department of Transportation

Rules adopted revising ch. Trans 300, relating to school
buses.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public safety. The amendments are needed to assure that school bus
operators can purchase school buses manufactured using the latest
in construction technology and providing equal strength and safety.
Currently, there are estimated to be 60 buses on order by operators.
Without this emergency rule, these buses could not be used in
Wisconsin when the school year begins in August 1997. Therefore,
schools will start using alternative vehicles (production vans)
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because of the unavailability of the smaller school buses built to the
safer school bus standards.

July 1, 1997

July 1, 1997
November 29, 1997
August 26, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 11-59)

Rules were adopted creating ch. DWD 12, relating to
Wisconsin Works program.

Exemption From Finding of Emergency

The Legislature in 5.275(3) of 1995 Wis. Act 289 permitted the
Department to promulgate the rules required under ss. 49.143 to
49.157, Stats., as created by Act 289, by using emergency
rulemaking procedures but without having to make a finding of
emergency.

Analysis Prepared by the Department of
Workforce Development

Wisconsin Works (W-2), the replacement program for the Aid to
Families with Dependent Children (AFDC) program, is based
squarely on work. Rather than offering welfare checks to those who
do not work, as AFDC does currently, W—2 offers participants the
opportunity to move into the work world and become self—sufficient
through employment.

These rules provide the administrative framework under which
the Department will implement a W-2 pilot program in two
counties, Fond du Lac and Pierce, effective March 1, 1997. As the
pilot counties for the Work Not Welfare program which began
January 1, 1995, these two counties have had experience in
implementing major welfare reform efforts. The W-2 program
includes work opportunities, job access loans, education and
training activities to enhance employability, intensive case
management, child care and child support enforcement and other
employment supports such as transportation assistance and access
to health care services under the Medical Assistance program.

Wisconsin Works (W-2) was authorized through enactment of
1995 Wis. Act 289 which Governor Thompson signed into law on
April 25, 1996. Under 5.49.141(2)(b), Stats., if a federal waiver is
granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W—2 no sooner
than July 1, 1996 and must fully implement the W-2 program
statewide in September 1997. The federal Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193)
was signed into law on August 22, 1996. It creates the Temporary
Assistance for Needy Families (TANF) program which ends the
entitlement program under Title IV-A of the Social Security Act and
creates a block grant program under which states receive monies to
provide cash and other benefits to help needy families support their
children while at the same time requiring families to participate in
work program activities which will help them become
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self—sufficient. In general, a state may not use any part of the TANF
grant to provide assistance to a family for more than 60 months.

States must ensure, under section 114 of P.L. 104—193, that
families who meet the AFDC eligibility requirements in effect on
July 16, 1996, have access to Medical Assistance. Wisconsin has
not yet obtained the necessary waivers or federal legislation that
would allow the implementation of the W-2 health plan. Therefore,
W-2 participants who meet the July 16, 1996, AFDC eligibility
requirements or are eligible under $.49.46 or 49.47, Stats., and the
implementing administrative rules, Chs. HFS 101-108,
administered by the Department of Health and Family Services, may
apply and be determined eligible for Medical Assistance.

Under W-2, there will be a place for everyone who is willing to
work to their ability. The program is available to parents with minor
children, low assets and low income who need assistance in
becoming self—sufficient through employment. The W—-2 program
provides cash benefits only for those individuals who participate in
W-2 employment and training activities. W-2 agencies have the
option, for participants in a community service job or a transitional
placement, to aggregate education and training hours for approved
programs to allow an individual to participate in education and
training activities for more than 10 or 12 hours per week within the
first few months of participation. Each eligible W-2 applicant will
meet with a Financial and Employment Planner (FEP) who will help
the individual develop a self—sufficiency plan and determine their
place on the W-2 employment ladder. The ladder consists of four
levels of employment options, in order of preference: unsubsidized
employment; subsidized employment through a trial job for those
participants who need minimal assistance but where unsubsidized
employment is not available; a community service job for those
participants who need to practice work habits and skills necessary
to move into unsubsidized employment; and transitional placement
for those unable to perform independent, self—sustaining work.
Individuals placed in a trial job will receive wages from an
employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a
transitional placement will receive a monthly benefit of $518. W-2
participants are limited to 24 months in a single subsidized
employment position category. Extensions may be granted on a
limited basis when local labor market conditions preclude
opportunities or when the participant has significant barriers which
prevent him or her from obtaining unsubsidized employment. Child
care is available for those individuals who have children under the
age of 13 and need child care in order to work or participate in a W-2
employment position. The W-2 program will be administered by
contracted agencies which may include counties, tribal agencies and
private agencies in geographic areas determined by the Department.

These are the rules for implementation of the Wisconsin Works
program. The rules include eligibility requirements for those
individuals applying for a W-2 employment position or child care,
time—limited benefits for participants in W-2 employment
positions, good cause for failure or refusal to participate in W-2
employment positions or other required employment and training
activities, how sanctions are applied for failure to meet the W-2
employment position participation requirements, and school
attendance requirements under the Learnfare program for the
children of W-2 employment position participants.

March 1, 1997
March 1, 1997

July 29, 1997

May 21 & 28, 1997
November 26, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Employe Trust Funds

Subject:

ETF Code — Relating to eligibility for duty disability benefits
under s. 40.65, Stats., when a protective occupation participant
becomes disabled due to a work—related injury or illness.

Description of policy issues:
Objectives of the rule:

I. To clarify when the protective occupation participant becomes
eligible for a duty disability benefit due to a work-related injury or
illness.

II. To clarify what amount the participant is eligible to receive
once it is determined the employe is approved for the duty disability
benefit.

Policy analysis:

Under s. 40.65 (4), Stats., a protective occupation participant is
entitled to a duty disability benefit:

#[[Iif the employe is injured while performing his or her duty or
contracts a disease due to his or her occupation,

¢ the disability is likely to be permanent and the disability causes
the employe to retire from his or her job,

¢ or the employe’s pay or position is reduced or he or she is
assigned to light duty,

¢ or the employe’s promotional opportunities within the service
are adversely affected if state or local rules, ordinances, policies or
written agreement prohibits promotion because of the disability.

The rule will clarify when the duty disability benefit becomes
payable to the disabled employe.

The Wisconsin Statutes, s. 40.02 (41m), defines the monthly
salary to be used in determining the duty disability benefit. In
addition to the gross amount of salary paid to the participant, overtime
pay may be considered part of the employe’s monthly salary if it is
received on a regular and dependable basis. This rule will clarify the
amount of earnings that may be included when determining the
monthly salary as well as clarify what is considered “regular and
dependable” overtime.

The duty disability program requires that the disabled participant’s
gross duty disability benefit is reduced by income from other sources.
Under s. 40.65 (5) (b) 3, Stats., the benefit is reduced by any worker’s
compensation benefit payable to the participant, including payments
made pursuant to a compromise settlement under s. 102.16 (1), Stats.
The Wisconsin Supreme Court recently ruled that the Department
was reducing the duty disability benefit incorrectly for the workers’
compensation benefit. As a result of the Court’s ruling, this
administrative rule is being promulgated to provide clarification on
what workers’ compensation benefit can be used as an offset.

Policy alternatives to the proposed rule:

This rule is intended to codify and systematize the establishment
of the benefit amounts as well as the application of the workers’
compensation offset. The rule will introduce change in determining
the benefit effective date consistent with the Wisconsin Supreme
Court’s ruling. If the rule were not promulgated, the result would be
less certainty and efficiency in the administration of the duty
disability program established under chapter 40, Stats.

Statutory authority for rule-making:
s.40.03 (2) (i), Stats.

Staff time required:

The Department estimates that state employes will spend 60 hours
to develop this rule.

Insurance, Commissioner of

Subject:

S. Ins 2.30 — Relating to a new mortality table for determining
reserve liabilities for annuities.

Description of policy issues:
A statement of the objective of the proposed rule:

To amend current rule s. Ins 2.30, Wis. Adm. Code, to update
mortality tables used to determine reserve liabilities for annuity
contracts. The current rule is based on a National Association of
Insurance Commissioners (NAIC) Model Rule and was promulgated
in 1985. This proposed amendment will update the tables to conform
to recent NAIC Model Act changes.

A description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

To insure that reserve liabilities reflect current mortality
experience and are consistent with other states’ rules. This is not a
change in policy.

Statutory authority:

Sections 601.41, 623.02 and 623.06 (2a), Stats.

An estimate of the amount of time that state employes will
spend to develop the rule and a description of other resources
necessary to develop the rule:

40 hours

Insurance, Commissioner of

Subject:

SS. Ins 17.01 (3), 17.275, 17.28 (4) and (6), and 17.35 — Relating
to annual patients compensation fund and mediation fund fees for the
fiscal year beginning July 1, 1998, confidential claims records,
limiting fund fee refunds to one year and application of aggregate
limits upon termination of a claims—made policy.

Description of policy issues:
A statement of the objective of the proposed rule:

To establish the annual fees which participating health care
providers must pay to the patients compensation fund as required by
statute for the fiscal year beginning July 1, 1998, and to further define
which fund claims records are to be kept confidential in accordance
with open records law in s. Ins 17.275 and to limit fund fee refund
requests to one year from the date of payment of same in s. Ins 17.28
(4) and to set standards for the application of the aggregate underlying
liability limits upon the termination of a claims—made policy in
s. Ins 17.35.

A description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Existing policies are as set forth in the statutes cited in the next
section and in the rules themselves; while insurance industry input
and consensus, where present, will be considered, no new or alternate
policies are contemplated at this time.

Statutory authority:

Sections 601.41 (3), 655.004, 655.23 (4), 655.27 (3)
and 655.61, Stats.
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An estimate of the amount of time that state employes will
spend to develop the rule and a description of other resources
necessary to develop the rule:

80-130 hours estimated state employe time to promulgate these
rules; other resources will include the review and recommendation of
the Board’s actuarial committee, based on the analysis and
recommendations of the fund’s actuaries and the director of state
courts.

Public Service Commission

Subject:

PSC Code — Relating to affiliated agreements, financial matters,
consumer protection, discontinuance of services, abandonments, and
miscellaneous wording revisions.

Description of policy issues:
A. Objective of rule:

The objectives of the rules are to meet the general intent of the
legislature and to clarify the Commission’s procedures in the
following areas:

1. Affiliated agreements. To clarify Commission procedures in
relation to the Commission’s supervisory jurisdiction over the terms
and conditions of affiliated contracts or arrangements per s. 196.52,
Stats. These procedures include definitions, filing requirements, due
dates for such filings, and certain affirmative statements by a
responsible officer regarding the affiliated agreements.

2. Financial matters. To clarify Commission procedures in
relation to the Commission’s supervisory jurisdiction over the capital
structure of any telecommunications utility subject to rate—of—return
regulation per s. 184.15, Stats., which is expressed on a total company
basis per s. 196.215 (1) (am), Stats. These procedures include filing
requirements related to securities issuances and due dates for such
filings. It also includes filing requirements related to consolidations,
mergers and acquisitions, including due dates for such filings and
certain affirmative statements by a responsible officer.

3. Consumer protection. To meet the general intent as expressed
in s. 196.219 (3) (h), Stats., to prohibit the practice of discriminatory
or preferential service to an affiliate or a telecommunications utility’s
own retail department.

4. Abandonment and discontinuance. To meet the general intent
as expressed in ss. 19620 and 196.81, Stats.,, regarding
discontinuance of services or abandonment of lines or extensions.
This includes requirements to provide notice to customers and to
provide information to assist the Commission in its determination of
whether the service to be abandoned is basic local service, basic
message telecommunications, or any element of universal service. It
also includes circumstances for which lines or extensions can be
abandoned without a hearing.

5. Miscellaneous. To update language in the Wisconsin
Administrative Code to be consistent with 1993 Wis. Act 496 (Act).
Examples include references in s. PSC 165.10, Nonutility
Merchandising Activities, and ch. PSC 12, Utility Advertising
Practices.

Existing policies relevant to rule:

Since the passage of the Act, the Commission has initiated new
policies and practices consistent with the Act. These new policies and
practices will now be codified into rules.

New policies proposed:

In some areas, clarification of policies will occur which will extend
to activities not yet experienced, but reasonably anticipated. For
example, policies regarding transfer of telecommunications facilities
to an affiliate may be addressed.
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Analysis of alternatives:

Alternatives have been considered in the rule development that has
taken place to date. An attempt has been made to consider whether
a filing requirement is necessary or whether specific case information
could be individually requested at a later date if necessary. Additional
policy alternatives will be considered in the total package of rules
proposed.

Statutory authority:

Sections 196.02 (1) and (3), 196.219 (3) (h), 196.60 (2) and
227.11 (2), Stats.

Time estimates for rule development:

Completing the rulemaking proceeding is estimated to take
200 staff hours. No additional staff or other agency resources are
anticipated for this rulemaking. If you have specific questions or
comments regarding this proposed rulemaking, please contact Anne
Wiecki, Auditor, Telecommunications Division, at (608) 267-0913.

Revenue
Subject:

S.Tax 11.33 (4) (a) and (g) — Wisconsin sales and use tax
treatment of (1) auction sales of personal farm property or household
goods, and (2) purchases of property and services which when resold
are exempt occasional sales.

Description of policy issues:
Objective of the proposed rule:

The objectives of the rule order are to clarify (1) that exempt
occasional sales includes auction sales of personal farm property or
household goods which are not held at regular intervals, and (2) that
a nonprofit organization may purchase tangible personal property or
taxable services exempt from tax, for resale, even if the organization’s
sales are exempt under s. 77.54 (7m), Stats.

Existing policies:
This rule order reflects the Department of Revenue’s existing
policy of providing accurate information to taxpayers, practitioners

and Department employes regarding sales and use taxes as they relate
to auctioneers and nonprofit organizations.

The proposed revision to s. Tax 11.33 (4) (a) would provide
consistency with s. 77.51 (9) (e), Stats., which provides that
“occasional sales” includes “An auction which is the sale of personal
farm property or household goods and not held at regular intervals”
and with s. Tax 11.50 (4) (a), which provides that auction sales of
household goods or personal farm property which are not held at
regular intervals are exempt.

The proposed revision to s. Tax 11.33 (4) (g) reflects current
Department of Revenue policy.

Policy alternatives:

* Do nothing.

Tax 11.33 (4) (a) will be misleading because it does not include the
condition that an auction sale must not be held at regular intervals to
qualify for exemption as an occasional sale.

Tax 11.33 (4) (g) will be misleading because it implies that a
nonprofit organization must pay sales and use tax on its purchases of
tangible personal property or taxable services which are resold, if the
organization cannot claim exemption under s. 77.54 (9a), Stats.

Statutory authority:

Section 227.11(2) (a), Stats.

Estimate of staff time required:

The Department estimates that it will take approximately 20 hours
to develop this rule order. This includes drafting the rule order, review
by appropriate parties, and preparing related documents. The
Department will assign existing staff to develop this rule order.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Health & Family Services
Rule Submittal Date

On September 19, 1997, the Wisconsin Department of Health and
Family Services submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

Statutory authority:

Section 48.67, Stats., and section 5 of 1995 Wis. Act 439

Subject:

The proposed rule affects ss. HSS 45.05 (11) and HFS 46.06 (11),

Wis. Adm. Code, relating to outdoor play space for children attending
day care centers.

Reason for rules, intended effects, requirements:

These rules implement the requirement in section 5 of 1995 Wis.
Act 439 that the Department promulgate rules that establish a
procedure under which an applicant for a license to operate a family
or group day care center for children may obtain an exemption from,
in effect, the Department’s requirement that outdoor play space be on
the center’s premises.

The current rules for outdoor play space at centers are found in
ss. HSS 45.05 (11) and HFS 46.06 (11). Those subsections had to be
reconstructed to fit in the exemption for safe off—premises play space.
This involved renumbering and adding some titles in the current rules,
and referencing the new exemption part. It did not include amending
current requirements for on—premises outdoor play areas. Still, there
was enough non—substantive change affecting the current subsections
to justify a repeal and recreate action in each case, thereby letting
interested persons see the outdoor play space policy as a whole.

The rules provide that a center’s plan for exemption from current rules
for outdoor play space in order to use off—premises play space must
provide for adequate supervision of the children in accordance with
standards in referenced tables; for vigorous exercise for the children;
and for toileting and diapering arrangements. When the space is
reached by walking, children under age 3 must be transported in
wheeled vehicles. Other requirements are lifted from the current rules
for outdoor play space.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Person

Patty Hammes
Division of Children and Family Services
Telephone (608) 266—-5635

Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
September 23, 1997 the Wisconsin Department of Revenue
submitted a proposed rule order to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule order amends ss. Tax 11.03 and 11.11, relating to
the sales and use tax treatment of schools, and of waste treatment
facilities.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order.

Contact Person
If you have questions regarding this rule, you may contact:
Mark Wipperfurth

Income, Sales, and Excise Tax Division
Telephone (608) 266—8253
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ADMINISTRATIVE Rures FiLep WiTH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Chiropractic Examining Board (CR 95-59):
An order affecting ss. Chir 6.015 and 6.02, relating to
advertising.

Effective 12-01-97.

Corrections (CR 96-180):
An order affecting ss. DOC 308.01, 308.03 and 308.04,
relating to the administrative confinement of inmates.
Effective 12-01-97.

Corrections (CR 96-184):
An order affecting ss. DOC 309.24, 309.37, 309.38 and
309.39, relating to food, hygiene, and living quarters for
inmates.

Effective 12-01-97.

Dietitians Affiliated Credentialing Board (CR 97-61):
An order affecting s. DI 2.01, 2.02, 2.03, 2.04, 3.01 and
4.01, relating to certification of dietitians.

Effective 12-01-97.

Funeral Directors Examining Board (CR 96-183):
An order creating ch. FD 6, relating to the registration and
regulation of agents authorized to represent funeral directors
or funeral establishments in the sale or solicitation of burial
agreements that are funded with the proceeds of a life
insurance policy.

Effective 11-01-97.

Health and Family Services (CR 97-91):
An order repealing and recreating ch. HFS 163, relating to
certification to perform lead (Pb) abatement, other lead
hazard reduction work and lead management activities,
accreditation of training courses for individuals performing
those activities and approval of training course managers,
principal instructors and guest instructors.

Effective 11-01-97.

Natural Resources (CR 97-59):
An order affecting ss. NR 46.16, 46.18, 46.24 and 46.30,
relating to the administration of the Forest Crop Law and the
Managed Forest Law.

Effective 11-01-97.

Public Instruction (CR 97-81):
An order affecting chs. PI 3 and 4 and s. PI 8.01, relating to
teacher certification requirements and certification program
requirements.

Effective 12-01-97.

Regulation & Licensing (CR 97-48):
An order affecting chs. RL 30 to 35, relating to credentialing
requirements and procedures for private detective agencies,

private detectives and private security persons.
Effective 12-01-97.

Revenue (CR 97-55):
An order affecting ss. Tax 11.001, 11.002, 11.01, 11.35 and
11.97, relating to registering for and reporting Wisconsin
sales and use taxes.

Effective 11-01-97.

Revenue (CR 97-68):
An order affecting ss. Tax 11.39 and 11.41, relating to the
Wisconsin sales and use tax as it applies to manufacturers.
Effective 11-01-97.

Revenue (CR 97-75):
An order affecting s. Tax 11.14, relating to the use of
exemption certificates.

Effective 11-01-97.

Revenue (CR 97-90):
An order affecting ss. Tax 11.05 and 11.86, relating to the
Wisconsin sales and use tax treatment of landscaping
services and sales and purchases by governmental units and
the use of exemption certificates.

Effective 11-01-97.

Workforce Development (CR 97-54):
An order renumbering ch. HSS 215 to be ch. DWD 15,
creating ch. DWD 12, and affecting ss. DWD 15.03 and
56.04, relating to the Wisconsin Works (W-2) program.
Effective 11-01-97.
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